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PER CURIAM:
Appellant Thomas C. Headley appeals the dismissal of his
second petition for post-conviction relief challenging his 1992
conviction of sexual abuse of a child, a second degree felony.
This appeal is before the court on the court's own motion for
summary affirmance. Appellant objected to summary affirmance and
filed a motion requesting oral argument and a published opinion.
We deny the motion, and summarily affirm the dismissal.
Appellant raises a number of issues challenging the
conviction in this court; however, this appeal is limited to a
determination whether the district court erred in dismissing the
petition as successive and, alternatively, barred by the statute
of limitations in Utah Code Ann. § 78-35a-107 (1996). See
Candelario v. Cook, 789 P.2d 710, 711 (Utah 1990) (limiting
appeal to issues regarding dismissal 4Df petition as procedurally
barred). "In reviewing an appeal from a writ of habeas corpus,
this court does not defer to the trial court's conclusions of law
that underlie the dismissal," which are reviewed for correctness.
Wright v. Carver, 886 P.2d 58, 60 (Utah 1994).
Utah Code Ann. § 78-35a-106(1)(d) (1996) disqualifies a
person filing a petition for post-conviction remedies from relief

on any ground that "was raised or addressed in any previous
request for post-conviction relief or could have been, but was
not, raised in a previous request for post-conviction relief."
Case law developed under analogous provisions of former Utah R.
Civ. P. 65B requires a showing of "good cause" for filing a
successive petition for post-conviction relief. See Hurst v.
Cook, 777 P.2d 1029, 1036 (Utah 1989). The Utah Supreme Court
recently held that "raising issues in a subsequent habeas corpus
petition that were not but could have been raised in a previous
habeas petition constitutes an abuse of the writ and requires
dismissal of the petition except where good cause is shown."
Monson v. State, 335 Utah Adv. Rep. 28, 29 (Utah 1998) . A
showing of "good cause" that justifies the filing of a successive
claim may be established by showing
(1) the denial of a constitutional right
pursuant to new law that is, or might be,
retroactive, (2) new facts not previously
known which would show the denial of a
constitutional right or might change the
outcome of the trial, (3) the existence of
fundamental unfairness in a conviction, (4)
the illegality of a sentence, or (5) a claim
overlooked in good faith with no intent to
delay or abuse the writ.
Hurst, 777 P.2d at 1037.
Appellant filed his first petition for post-conviction
relief in October of 1995, three years after the dismissal of his
direct appeal on his own motion. The first petition challenged
the voluntariness of his guilty plea, contending that the trial
judge, prosecutor, and defense counsel coerced him to enter the
plea, and also claiming he received ineffective assistance from
his trial counsel. This petition was dismissed based upon
failure to raise the claims on appeal. Appellant did not appeal
the dismissal of his first petition.
In his second petition for post-conviction relief, which is
the subject of this appeal, appellant again claimed his guilty
plea was involuntary and coerced and that his trial counsel was
ineffective. Appellant made numerous claims regarding the
unlawfulness of his arrest, the validity of the charges against
him, and alleged wrongful acts of the prosecution and potential
witnesses. Appellant also claimed that counsel who represented
him in his direct appeal was ineffective. Each of the claims
would have been known to appellant, and could have been asserted,
at the time he filed his first petition. Accordingly, the trial
court correctly dismissed the second petition as successive.
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In this appeal from the dismissal of his second petition,
appellant "has offered no justification as to why he did not
raise his second petition claims in his first petition," and he
has not "established a showing of 'good cause' under any of the
five grounds set forth in Hurst or on the basis of any other
meritable ground." Monson, 335 Utah Adv. Rep. at 29. The
district court correctly concluded that the second petition was
successive. It is unnecessary to determine whether the petition
would also be barred by the statute of limitations contained in
Utah Code Ann. § 78-35a-107 (1996).
Accordingly, we affirm the district court's dismissal of
second petition fqj^ post-conviction relief.

Pamela T. Greenwood, Judge

Norman H. Jackson,
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